Yeany, Philip

From: Yeany, Philip

Sent: Friday, July 11, 2014 1.55 PM
To: Melissa Toffel

Subject: Ernest Martin

Melissa,

I got a green card back today signed by Fred Tichnell for Fast Freddy's.

Phil
x2495






Yeany, Philip

e
From: Toffel, Melissa
Sent: Friday, July 11, 2014 1:58 PM
To: Yeany, Philip
Subject: RE; Ernest Martin

WOOHOO!!! That’s great news! Really hoping you get one from Ernie © Thanks for letting me know...

Melissa Toffel

U.S. EPA Region Il

Office of Land Enforcement

1650 Arch Street (Mail Code 3LC70)
Philadelphia, PA 19103

P: 215-814-2060

F:215-814-3163

From: Yeany, Philip

Sent: Friday, July 11, 2014 1:55 PM
To: Toffel, Melissa

Subject: Ernest Martin

Melissa,
I got a green card back today signed by Fred Tichnell for Fast Freddy’s.

Phil
%2495






Yeany, Philip

From: Toffel, Melissa

Sent: Thursday, June 12, 2014 9:32 AM

To: Porter, Ruth M

Cc: Yeany, Philip

Subject: Some Ernest Martin (FIN 3-906331) questions...

Hi Ruth — Hope all is well in WV. I met with my attorney, Phil Yeany, today to get the ball rolling on the Show
Cause Letter we plan to send to Ernest Martin (re Bishop’s Convenience Store), and we had a few questions we
were hoping you could answer:

1)

2)

3)

Is there a formal registration form that lists the tanks that were at the site? I got the info for what was
there from conversations we’ve had, and things I might have picked up from your info requests to
Martin, but we would like the formal WVDEP registration.

We were planning to cite Martin for failing to notify of the removal, and failure to do the site
assessment, but we were wondering if there were any release detection/CP/overfill/etc violations that
had been found through a WVDEP inspection that might have taken place at the facility before the tanks
were removed? We just want to make sure there weren’t any additional violations that you wanted
added.

We have noticed Fred Tichnell’s name popping up all over the place, but he doesn’t seem to be linked to
the site formally to where we could list him as a respondent. Is there anything on your end connecting
Tichnell to the site, as maybe an operator? Or does he now own the site and has he submitted anything
to you guys to that effect?

Sorry to bother, but especially since this guy has been so difficult to try to deal with we want to make sure we
have all our ducks in a row before our letter goes out. Thanks Ruth!

Melissa Toffel

U.S. EPA Region II1

Office of Land Enforcement

1650 Arch Street (Mail Code 3LC70)
Philadelphia, PA 19103
P:215-814-2060

F:215-814-3163






Yeanz, Philip

From: Porter, Ruth M <Ruth.M.Porter@wv.gov>

Sent; Thursday, June 12, 2014 4:13 PM

To: Toffel, Melissa

Cc: Yeany, Philip

Subject: RE: Some Ernest Martin (FIN 3-906331) questions...
Attachments: Ernest martin info requested by EPA 6-12-14.pdf
Melissa

| think the attached information answers questions 1 and 2 for you. the last inspection was in 2010, it was due again for
inspection in 2013;however, the tanks were illegally removed in 2012,

As for question 3, [ have no direct knowledge of Mr. Tichnell operating tanks at the station. It was alleged by the
neighbors that Mr. Tichnell assisted Mr. Martin in the removal of the USTs. We never had conclusive proof of that. We
tried to get that information out of Martin, but was unsuccessful. Mr. Tichnell now is the current property

owner. Since the tanks were removed prior to Mr. Tichnell acquiring the property, he had no requirement to file any
paperwork with us.

i hope this helps, if you need anything further, please let me know.
Ruth

Ruth M. Porter

UST Program Manager

WYV Department of Environmental Protection
601 57th Street SE

Charleston, WV 25304

Telephone: 304-926-0499 ext. 1007

Fax: 304-926-0457

Ruth.M.Porter@wv.gov

From: Toffel, Melissa [mailto: Toffel.Melissa@epa.gov]
Sent: Thursday, June 12, 2014 9:32 AM

To: Porter, Ruth M

Cc: Yeany, Philip )
Subject: Some Ernest Martin (FIN 3-906331) questions...

Hi Ruth — Hope all is well in WV. I met with my attorney, Phil Yeany, today to get the ball rolling on the Show
Cause Letter we plan to send to Ernest Martin (re Bishop’s Convenience Store), and we had a few questions we
were hoping you could answer:

1) Isthere a formal registration form that lists the tanks that were at the site? I got the info for what was
there from conversations we’ve had, and things I might have picked up from your info requests to
Martin, but we would like the formal WVDEP registration.

2) We were planning to cite Martin for failing to notify of the removal, and failure to do the site
assessment, but we were wondering if there were any release detection/CP/overfill/etc violations that

1



had been found through a WVDEP inspection that might have taken place at the facility before the tanks
were removed? We just want to make sure there weren’t any additional violations that you wanted
added. :

3) We have noticed Fred Tichnell’s name popping up all over the place, but he doesn’t seem to be linked to
the site formally to where we could list him as a respondent. Is there anything on your end connecting
Tichnell to the site, as maybe an operator? Or does he now own the site and has he submitted anythmg
to you guys to that effect?

Sorry to bother, but especially since this guy has been so difficult to try to deal with we want to make sure we
have all our ducks in a row before our letter goes out. Thanks Ruth!

Melissa Toffel

U.S. EPA Region III

Office of Land Enforcement

1650 Arch Street (Mail Code 3LC70)
Philadelphia, PA 19103

P: 215-814-2060

F: 215-814-3163
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Porter, Ruth M’ -

From: - NoII Jeanne s

Sent: . .- . .- aFriday, March 30, 2012 10:05 AM

To: d - ‘Wisner, Ted E: Nobles William W :

Cc: =  Porter, Ruth- M Fenske, James R; Dolly; Robln C; Sanders MaryJ
Subject: - s -Preston Co dlesel/gasolme complamt—former Whltey sin Aurora ’
Importance: .f_ B Highs | |
: Frlday 03/30/12 gisdam. . VL - ' . d

Anonymous: Lots of digging and other actuvuty and dlesel and/or gasohne fumes at former Whltey’s Truckmg or seivice
station on Route 50 in Aurora, Preston Co: Caller is afraid somethmg is going to blow up. Per caller, 5|te has history of

‘ Iegal problems and papers served by Sheriff.

Jeavnne Noll.

. WV DEP EE _ ey
HC 63 Box 2545 T
Romney WV 26757'. "

Ph: 304. 822 7266 x3600
Fax: 304.822.3687 '

?
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Enwronmenlal Enfon.cmem , E 2 PRI T ' Earl Ray Tomblm, Govemor ;
--Hazardous Wuste/Undcrground Storage Tankz ¢: & g o Randy C. Huffima, Cabiiict Sceretary |
.. 60F57® Street SE . . f e WWWdepwvgov
* Charleston, WV 25304 * : : R
. 'Tclephone 304- 926-0470 Fax 304 926- 0457
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Informatlon request for (Facnllty ID 3 906331) datcd Apnl 25 2012
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CATT ORNEYS AT LAW ,

B _'A‘[e-xnnder Macia
; .+ Direct: 304:340.3835
Einzil: amacia@spilmanlaw.¢om

April 16,2012

Via Facsimile 304.926.0447
‘Annette Hoskins; Secretary 1 |
Public Information Office ~ . - -

WYV Department of Environmental Protection

601 57" Street, SE
Charleston, WV 25304

Re: FOIAfReguésf
Dear Ms. Ho_sk‘iﬂs:

;e ‘Pursuant to the pfévisiéi’.ﬁs of W. Va, Code § 29B-1-1, et seq., the West Virginia Freedom
of Information Act, I am requesting -that the West Virginia Department of Environmental
Protection (“DEP™), or its appointed agent, make available copies of any documents, letters,

* notes, emails, phone messages, or any other correspondence or report, relating to complaints

received by the DEP for the past 3 years relating to'the following facility:
o ,‘Bisho.'ps Convemmce Store ; -
" 27354 Geotge Washington Hwy
Aurora, WV 26705 . o
County: Preston
State ID: 3-906331.
Of course, we wxl] reimburse your office fof_ all expc_ensés associated with obtaining and
copying all requested information. : - - ' =, "
L ~Your cobpération_ in"tﬁié '._r__nattér is greatly appreclated Shoﬁlc’l 'Lyq{n have any‘ciuesgions,
please feel free to contact me at the number listed above. S ] )

: Sincerely, - - . .
B (SINTRLUSEI YICRS
" Alexander Macia ' :
Spilman Center 1 300 Kanawha Boulevard, East. } Post Office Box 273, ¢ Charleston, West Virginla 25321-0273

) wstpilméhiaw.'com_! 304.340.3800_ !} 304.3403801 fax p )
Westvirginla - NorthCarolina .~ Pennsyhanla' . . " Virginla: i
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Gibson, Jeff S
T ——————

CFromir . DEPFOIA . . | ,,
SenlcL . T s TN Tuesday, April 17, 2012 8: 28 AM ' )
' -To._ _ _' "..?.' -~ ... Chandler, Jeanne; Glbson JeffS Henson, JesstcaA Kozak PeggyJ Smlth Mlchelle K; Webb Patr|0|a

- White, Joni J

CiSubjest 7 . 2012 bve ol Alexander Macia — Apn|17 2012 -

'Attachments e S ey DOCO41612 pdf

Ré:._, Freedom of Informatlon Act (FOIA) Request #2012—076-04 _ ; ’ 3 7 -é- 2

\ _,Attached please fmd a FOIA from Alexander Macna w1th Spllman Thomas & Battle Please conitact the requester at amacia@s llmanlaw com {6 let

- them know- whether or not you have the requested information and when they can. viéw/copy/receive it.- Please reference the above FOIA number

_Ammﬁd&m PR Rl it A LR B S

R and respond to degfola@wv gov W1th the amount mvomed and your miail code when complete
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601 57t Street SE "

: ‘Charleston, WV 25304

" Office: 304-926-0499 ext: 1659
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, "Cl ' " _ : v . West Virginia : 1012004 -
3 .ep : - Department of Environmental Protection :
3 - >~ 7 - — - . . =

5t " : " Notification for Underground Storage Tanks
W. Va. Department of Environmental Protection - S SEO LY
Division of Water & Waste Management - UST - _ . = e
' - 601 57th St. 5 : y
3 ' Charleston, WV 25304 )
PE O @ N O
A0 A New FaciLITY avenpep ([ C. CLOSURE
Number of tanks - | - Number of continuation sheets attached
at facility : : ‘ v ; ;
R § aQnND RA DRMA )

Please or print in ink. Also, be sure.you have signatures in ink for What Tanks Are Excluded From Notification?
sections Vili and X1, Complete a notification form for each location containing  « Tanks removed from the ground on or before May 8, 1986; .
underground storage tanks. If more than 5 tanks are owned at this location, + Farm or residential tanks of 1,100 gallons or less capacity storing motor fuel
you may photocopy pages 3 through § and use them for additional tanks. for noncommercial purposes; -
? : Tanks storing heating oil for use on the premises where stored; :
Seplic tanks; Gty R Y90 O e ol el L ;
Pipeline facilities {including gathering lines) regulated under the Natural Gas

The primary-purpose ar-this-notiﬁcatien'prograrh-is toslocate-and évaluste -
underground storage tank systems (USTs) that store or have stored petroleum

or hazardous substances. The information you provide will be based on E Pipeline Safety Act of 1968, or the Hazardous Liquid Pipeline Safety Act of
reasonably available records, or in the absence of such records, your: . 1979, or which is an intrastate pipeline facility regulated under State taws;
knowledge or recollection. ] : a, * ad : : "+ Surface impoundments, pits, ponds, or lagoons; E ’
. o ‘ : fw * Storm water or waste water collection systems;
+ |*State law requires UST owners io use this notification form for all USTs * Flow-through process tanks: R .
- storing regulated substances that are brought into use after May 1,1900, ' Liquid traps or associated gathering iings directly related to oil or das
( May 8, 1986, by Federal law) or.USTs in the ground as of May 1; 1990, production and gathering operations; - . ;
(May 8, 1986 by Federal law) that have stored regulated substances at * Tanks on or above the fioor of underground-areas, such as basements or
any time. The information requested is required by the West Virginia™ "~ * * tunnels; , o
Underground Storage Tank Act, Chapter 22 Article 17, . * Tanks with a capacity of 110 galions or less.

e . , . 3 i What Substances Are Covered? The notification requirements apply to USTs

",Nhgla”f:;;’:';stt‘z;rshzjH?;’;de'eq“ﬁ?to“m?’sgéuggs tr';at:;t‘.?:;. . gontaining petroleum or certain hazardous substances. Petroleum includes
EEQ ! { xempted) to notify pariment of . *gasoline, used oil, diesel fuel, crude oil or any fraction thereof which is liquid at

nvironmental Protection of the existence of their USTs.."Owner” is defined standard conditions of temperature and pressure (60 degrees Fahrenheit and
as: . / S i - ) 14.7 pounds ﬁ)er square inch absoII:.ﬂe). Hazardous substances are those found
T case of a b i : in Section 101 (14) of the Comprehensive Environmental Response,

Bt S Eo a0 Sovemiben s, 13,3;?;5?‘:,95? ol it Liability Act of 1980 (CERCLA), with the exception of those

dispensing of regulated substances; or gl substances regulated as hazardous waste under Subitle C of RCRA.

* In the case of an UST in use before November 8, 1984, but no longer In use ".Where To Notify? Send completed fOrms t0: v yp v flommmrome e

R that date, an ho o STi iately befor . ! o “WHVaT Départment of Environmental Protection. . ;/
discontinuation s e, - O"°1 e UST immediatey before he Dvision of Watr & Wase Managemen- ST -1
’ ’ 2 o 12 P b s 50157 LS s AL L E
Also any tacility that has made any changés to facility information or UST ‘ syt i Charleston, WV 25304 . ey ‘ g
system status, must submit a notification form, Y ) When To Notify: ~1..0wners.of.USTs:in-use or that'have-been-taken-out of
What USTs Are Included? An UST system Is defined as'any one or operation, but still in the ground must notify by May 1, 1990, (May 8, 1986, by .

Federal law). 2, Owners who bring USTs Into use after May 1, 1990, (May 8,
1986, by Federal law) must notify within 30 days of bringing the UST into use.
is 10% or more beneath the ground, Regulated USTs store petroleum or %arglogt;ftkon”c;f‘:lgmggndments to facility must be ﬁleq by December 31 of
hazardous substances (see the following “What Substances Are Covered®), Ty ik i e R, ; "

: : ] C T T panalties: Any owner who knéwingly fails ta register or submits false Information
‘i - y .- shall be subject to a civil penaity not to exceed $10,000 for each tank that is not
' ' registered or for which false information is submitted.

. LOCATION 0 UST(s
N, Longitude 85° 24' 47" W

combination of tanks that (1) is used to contain an accumulation of regulated

— I WNEF!SH!P OF UST(s
Owner Name (Corporation, Individual, Publi Agency, or Other Entity)

Example: Latitude 42° 36 12°

" Latitude s Longitude

Street Address é M ﬁ( W Y ) e Facility Name or Company Site Identifier, as applicable

) Street Address’
city A ST N P Zip Codef Courty .
>hone Number (include Area Code o ey ’ State | Zip Code

30/" 337338y . 2 s e g,

Page 1 of 5 )




o e WestVirginia -~ T o
dep est Virg | - -

. Department of Environmental Protection

" ... Notification for Underground Storage Tanks .

lil. TYPE OF OWNER V. INDIAN COUNTRY

1| USTs are located on tand within an Indian’ Tribe or Nation where USTs are Ilocatéd:
- |. Reservation or on trust lands outside - D HE
reservation boundaries, ; '

[ Federal Government z

[ state Government  [] éorhrr'uer’cial_'

[ vocal Govenment m'PﬁVa'te :

“nation or tribe.

' USTS are owned by a Native American O+

V. TYPE OF FACILITY

mas Station ) Ra,ilroa;j _I 3 D._Tfuz':ki'ngfr raﬁsport. g

O Petroleum Distributor . D Ee&e‘ra!.-Non-Military-' i O Lmiitié;_; o o 5
L1 airtad aiiney . 777 _D.f‘-'.eder:al-.h{l_ii_itary "" ' O Residential

[T Aiccratt owner- _ , @ L] industrial - -0 Farm

O Ao Dealership ' [J contractor ' K i 4 O Cther (Exptain)

Vi. CONTACT PERSON IN CHARGE OF TANKS

Phone Number (Include Area Code):

}:0 / '334732‘34

Job Tite: = Address: ’
490t
&,

VII. FINANCIAL RESPONSIBILITY

_DI have met the financial Tesponsibility requiréments {in accordance with 40 CFR Sprért H) by using the foilowing mechanisms:

Check All that Apply .

] Self Insurance' . O Guarantee o d Y ] other Method (describe here)
D Commercial Insurance ' D Surety Bond I
(] Risk Reténtion Group % toE . E] Letter of Credit

1 Local Government Financial Test - : " B , [ gor R;ﬁng Test ‘a ” L et

R S SO e e s S e T ot

VIIi. CERTIFICATION (Read and sign a

fter completing ALL SECTIONS of this notification form)
- | certify under penalty of law that | have personally examined and am familiar with the information submitted in Sactions | through XI of this notification form and all
attached documents, and that based on my inquiry of those indfviduals;"irnmediately responsible for obtaining the information, I belleve that the submitted
information is true, accurate, and:complete.: T oA .3 : .

Name and official titte of owner or‘oWneHs . ' :Signéture . ' e e - | Date Signed
authorized representative (Print) , ) J By

. Page20of5
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P - ‘West Virginia ' a8
‘dep Department of Environmental Protection
! Notification for Underground Storage Tanks
D RIPTION O DERGRO ORA o omplete for a d pip 3 0
Tank Identification Number . TankNo. _ ] TarkNo. _ 2= | TankNo. 3 | Tank g TankNo. ____
1. Status of Tank (check only one)  Currently In Use ] ] 'D 0 0
Temporarily Closed (Must Completa Secucn Xon page 5) . E ’ ‘,& &" D L
Permanently Closed (Must Complete Section X on page 5) N ' -0 S0 [___] T
2. Date of installation (monthvyear) o ~§7 o —=&7 L—&7
3. Estimated Total Capacity (gallons) LI , 00O ‘-L 000 | ‘-\, 000
4. (rgzgeé'i(aéﬁfté:aotnas’:wc?on AsphaltCoated or Bare Steel L—J : g D D ) D
Cathodfcally Protected Steel' : l:] . ¥ D ! D D ) .|
i ~Coated and" Cathomcally Protected Steef*. | '. " E i % E\ g : 0o - 0
‘Indicate lmpressed Current {IC) or Galvanic (G) 6 ‘ ) 6, ‘ . : )
Composrte (Steel Clad with Flberglass) x D D D ‘ [_'_] ’ D
Fnberglass Remforced Plastlc D D ) : D o D p D
. Lined Interior 0 AN s -3 O ‘ g
Excavatlon Liner D O ] O ‘O
Double Walled : | 1 e 0 [} 0
Polyethylene Tank Jacket N O D O |
_ Concrete’ 0o 0 O O O
vE Unknown = = y O 0 o -
if Other please specify here : : : _
Check box if tank has ever been repa,u"e_d ] D : D E[ [:] D
5. Pipir!g Materlal (check all that apply) - Vl Bare Steel D D . D D D
galvlanized'Steel -0 0 O O I
Fibei‘glees-Reir?fo;c'ed Plastic . M E“ ) m O -0
: ,,"' Copper | = . - 0 D ? ] & O O
Cat‘hodlcally Protected e .0 - D : 0 O . a
*Indicate Impr Current (IC) or Galvanlc (G) ’ : : .
Double Walled 0 . O O O J
Secondary Containment . B D . ; D i D - D D
' . Unknown 5 N} 0 0O - O D
Other, please specify ' .
" Brand Name . ) =
Date of Instaliation (monthlyear) I q ~q ¥ J'-?L[ _?-— e
8. Piping Type . *Safe” Suction (no valve at tar?k) : & ; m; ‘[ﬁ | 0
{Check all that apply) 'U.S." Suction (valve at tank) 0 « T 1 . 0 1
Pressure (] D . O D 1
. Gravrty Feed El 0O ) D D D
Check box it plprng has ever been repalred ; D _ D : [_"I |:| D

Page3of5’
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- West Virginia

Department of Environmental Protection

1072004

.

'ﬂéﬁ.

Tank Identification Number

) . Notification for Underground Storage Tanks

| TankNo. _1__

Lo . Tank No., __:5_

' Tank No.

Tank No, ___"

TankNo. ___ _

7. Substance Currently Stored {of last
stored In the caseof closed tanks)
{ Check all that apply)

- Diedel
Gasohol

) ‘ Kerosénel
Heating O}

. Used Ol
If Other, please specify here.

Gasoline :

oooool-
DDDDD%

oooooy
u]s[ulaluln

oonooo

CERCLA name and/or

Haz’ardoué Substance-

CAS number |

O
O
O

o

O

Mixture of Substances
Please specify here

8. Release Detection (check all that apply)

Vapor monitofing

/ Groundwater'monitoring

_ Interstitial moni ring (including sump sensors} | ..

Automatic line leak detectors’

Line tightness testing

SIR"

No release detection required {such as some types of
suction pipjhg,
structed tanig). Circle which of these categories applies.

7" Other method allowed by‘impiémehting ‘agency
g " Please specify other- method here

Manual tank gatiging

'

emergency generator tanks or field con-.

PIPE .PIPE. | TANK PIPE

DoooonDof]|
DL]HDE]DD

0 -

0 Doooooo
-

0 DoDooodo
O Oooooon

0.

T

z

‘oooocoon

a

" :

PIPE

0O ooooooo

TANK PIPE

Oooogoogao

"

0 Ooooooo

9.'Spill and Overfill Protection =
. ; Overfill devige Installed"

Type of overfill

Spill device Installed

Capacity

st

: BRal

AN

5.

_5 aal g
7 7

)

Page 4 of 5
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"West Virgmia 004

Department of Environmental Protectlon

dep

by — O : Notifcation for Underground Storage Tanks

Tank Identification Nyﬁabe_f ' Tank No.

1. Closure or Change in Service

Estimated date the UST was last used for storing regulated
: substances (monﬂ-nldaylyear).l

Checkboxlfthlslsachangemserwce - D _ ] ’ . b D ' ' | O

fo a non-regulated tank

2. Tank Closure o )
Estimated date tank closed (monthvétaylyear) |
{check all that apply _below) i

i - Tank was rgmove&_frp‘m ground D r_—l ] [R) l:]
" . Tankwas closed in ground ] D ] O O
Tank filled with inert materia) ] O ] o [
Describe the Inert fill material here |
3. Site As_qéssmgnt !
' Check box If the site assessment was completed O i 0 O ' ' 1 -
_ Check box if evidence of a leak was detected -| 0O “ M . R O

Installer Of Tank And Piping Must Check All That Apply I . !

) Instafler certified by tank and piping manufacturers
Ingtalter certified by the WVDEP

Installation Inspected by a registered enginear

instataton inspected by the WVDEP

Ma_r;ufacturers Instafiation cﬁé“ckﬂ.sts have been complete'd-

Anéther method -
Please specify here

0ooo f‘jlj.
zj‘ij"m EI.‘EI O
O fo0oo
oooo DD'
ooQooo

| Signature of WVDEP Certified UST Worker Certifying Pr-oper Installation, Répair, Upgrade, Closure, or Change-in-Service of UST System

Name . Signéture - _ ~Date

WVDEP Certification # . Company

Page 50f 5
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' west vlrgunla depcrtment of envlronmentol protectlon

Environmental Enforcément =~ . ':' 1 RandyC Huffrnan Cabmct Secretary
601 57" Street SE - .7 ¢ Wwiv.dep.wv. £V B
Charleston, WV 25304 ' .

; _Telephone 304-926-0470 Fa.x 304—926-0488 o

" HAND DELIVERY FORM

Order Number UST-10 053 dated the 7 day of September
2010 has been recewed by Ernest Martln/Blshop Convemence Store

day of 5@%% 201ﬁ as cert|ﬁed by the

. on thls the /-

S|gnature of the famhty representatwe -

% Faclﬂfy Re(presentaTve Slgnature
| BFo633 &

 Delversdby: | % [L)/M% 3

o Datedehvered SARTE // 3! / /L

| 5540 - o ELE .

" Promoting a healthy environment. Mt
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) west virginla depariment of envionmental protection
Environmental Enforcement ' - Earl Ray Tomblin, Governor

601 57 Street, SE Randy C. Huffinan, Cabinet Secretary
Charlesion, WV 25304 www.dep.wv.gov
Telephone: 304-926-0470 Fax Number: 304-926-0488 - :
MEMORANDUM .
To: Judy Thomas, Chief, OLS -
From:  Michael A. Zeto, Chief Inspector
Date: Maich 17, 2011 '

Subject: Collection Letter—Emest Martin—~ UST-10-053

: I am providing you the enclosed information addressing unpaid fees by the above-
referenced facility. Please proceed with sending the responsible party a letter addressing the
nécessity for payment of fees due or face alternative enforcement action. If the response to the
letter is inadequate, please contact me in order to discuss further action. Please copy me on all
correspondence generated during the course of this matter.

Attachment

cc w/out attachment:
Scott G. Mandu-ola, Director, DWWM (via emaxl)
Joe Sizemore, Assistant Chief Inspector, HW/UST (via email)
Ruth Porter, Environmental Resources Program Manager, UST (via email)

Promoting a healthy environment. .
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- west virginia department of envifonmerital protection

"Ofﬁce ofLegnl Serwcee'_ o clgh C Gl SRR BT * EarlRay Tombhu. Govemor

601 57" Street, SE - T S ) i sl i Rwdyc Hum Cabinct Secretiry o B
Charleston, WV 25304 . 7ot oo 5 cemglen e deplrgov® o o T SR
- 304-926-0460 - . . ST N _ SHRIETE A | 8 L

| 926-926-0461 Fax

* ApdiiZgon. . G of CL s, SEE

~Mr. El'mestMéJ;ml] e T oaed U BT R R i ey oY
Bishop Convemence Store - G ah s . Via Certifted Mail

4906 GarettHwy, . . ReturnReceipt Requésted .-

Oe.kla_gd MD 21550

s T
L

RE Underground Storage Tank Reglstratmn Fees
" . . Order No: UST-10-053 - . '
Facthty ID # 3-906331

_Dear Mr Martm

The above referenced matter has been referred to the West Vlrglma Department of
Enmronmental Protection’s Office of* Legal Services. In order to resolve this matter without the
i need for legal actmn I wouid ask that. you please read and respond to tlns Ietter :

_ As you are aware, in accordance wuh W, Va. Code § 22- 17-1 &t $eq., on September, 7 BRI * -
201 0, you were issued Order No. UST-10- 053 regarding your failuré to make full and timely-
- payment of fees in the amount of $2,160.00- pursuant tothe Underground Storage Tank Fees
"Assessment Rule, in violation of Leg131at1ve Rule Title 33, ‘Séries 31, Section 4.5, A copy of the
" Order is enclosed. - You had the nght to-appeal the Order to the Environmental Quality Board in
accordance with the provisions of Séction 18, Article 17, Chapter 22 of the Code of West
o 'Vll’gll‘lla wnthm thlrty (30) days aﬁer reccxpt of the Order but you falled to do $0.°

To date the WVDEP has not rccewed payment for the fees pursua.nt to the Undcrgrcund
. Storage Tank Fees Asséssment Rule described herein. If payment of the $2,160.00 fee amount is _
" not made within thmy (30) days.of recelpt of this letter, the WVDEP" Ofﬁce of Legal Services "~ .,
- - shallfile 1he enclosed complaint in the’ Maglstrate Court of Preston. County in'order to obtaina -
"!'._judgmerit from the Court for the ambunt owed. Pledse be advised that should the WVDEP
. Office: of Legal Services be forced to. take legal action in order to coHect the morues owed you
L could incu addmonal court costs and fees g - S
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“April 12, 2011 Wt e ¥
PageZ ) ja = | .
: The fees shall be submnted to* Tl X
: — N "“ Attn PaulR chhardo]II _
~© .. Office.of Legal Services . et i
ueparfinent of Enwronme"taﬂ’mtect;on
B e, RO L 60157 Street SE .
R Ten e e TR g Charlestun,WV25304 :
Thank you for your prompt atten‘aon to tlus rnatter
: Smcerely,
e . PaulR. Pichardo Il ¥ "
Enclosures S i il
- ¢e!. MlchaelA Zeto Chief Inspecto:
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wasl virgln!a depcrfrnem or envlrorrnamos protecﬂon

DwmonofWarerandWasteMmagmcnt , 4 s A JoeMand:mm.Govmur:
601 57* Strect SE _ -, i e g SN : ,' Rmdyc Huﬂ&nmCabinctSocmauy st
Charleston, WV 25304 .« . - . ) o i 2o AL wwwdepwvgoy b

' '_'Phone (304)926-0495“' SRRE S T w87

.

_ UNDERGROUND STORAGE TANK AC’I‘ 5 L :
& < WES'I‘ VIRG]?NIA ‘CODE, CHAPTER 22, ARTICLE 17 ; “ B
,TO: ".::-EmestMarun oy LRt T DATE Septcmber? 2010 1
o .'_";'4906Ga1rettHwy | Tetadl m A :
iy Oakland,MD 21550 _' - ' ORDERNO US’I—lO—OSS ;
The foﬂomg ﬁndmgs aré made and Order Issued to Emest Marlm pursua.nt to: ﬂle '
authonty vested in the Director of the Division of Water and Waste Managcment under Cha:pter
22 Artlclc 17 Scctlon l‘ctseq oftheCodcof WestVirglma “ e ,
| '. o mc;s OF FACT - .
In support of l‘hls Order the Dmector hereby ﬁnds the followmg' e -
1 .Emest Martm is the owuer of Underground Storagc Tanks lacated"‘ i Blsh(}p Convcmence R
: Store WVIDN03906331 Sle i e R
2 Emcst Marnn Has fa:led 1:0 make ﬁJII and umely payment of f'ees puxsuant to'the i
Underground Storage Ta.nk F ess- Assessniént Rule, in wolanon of Leglslanve Rule Tl.tle Lot

33 Senes 31 Secnon 4 S (Invowe Attached)

. N = o LA -‘
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|

" ‘BrocstMartin Ordér -
PagsZ'_l

rike é-." -_Wlthm ten (10) days of the cffecnve date of ﬂ-us Order, Emest Marhn shall rt:lmt fu]l

payment of all UST fees owed accordmg to the Uudergt‘ou.nd Storage Tank Rﬁglstmtlon o TS :

‘Invoice attached to this Order; Payment shall be made to West Virginia- Department of -
" Environmental Protection (WVDEP) for depos:t in the Underground Storage Tank ﬁmd_

ey '_ ‘The fees shaH besubmlttedto

, ProgramManager,WVDEP!UST guds
% Envxronmental ‘Enforcement - Mail Code #031327 "
e DT e e 0 Ll e 60T ST Stredt SE.
el e w _Charleston,WV 25304

OTHER PROVISIONS il :
Comphance w;th the tenns and con&mons of tlus Order shall not in any way be construed
 as relieving Ernest Martin of the obligation to comply with any applicable law, pefmit, -

‘% - other order, or any other requirement otherwise applicable. Violations of the terms ahd

- conditions of this Ordér may subject Emest Martin to addmonal enfurcement 3ct10n in
' accordame wuh t.he app]lcablc 1aw : e o

o 2 'Ihe prowaons of thxs Order are. scvcrable and should a court or board of' compctcnt

Jurisdiction declare any provisions to be invalid or tmenforceable, all other pro\qsmns :
'.shallremammfullfomc a.ndeﬁ'ect. s L Sl :

k 3 T]:us Order is bmdmg on Emcst Martm its successors and asmgns

g ,’Tb.ls Order sha]l-term.mate upon Ernest Mam.u s non.ﬁcanon of full oomphaucc wﬁh the

g “0rdcr for Comphance” and venﬁcanon of this notification by WVDEP.

8 R . 5
L e

ME_&L

. _.

o Nohcc is he:eby gwen of your nght to appeal the terms a.ud condmons of ﬂus Ordcr

. which you are aggrieved to the Envuonmental Quality Board by ﬁhng a NOTICE of APPEAL *

on'the form prescribed by such Board, in accordance with the provisions of Section 18, Article

' ',17 Chaptcr 22 of the Code of West Vu'glma wnhm thJ.rty (30) days after recelpt of this Order,

Th.ts Order shall become effectwe upon recelpt.

S G Mandinols, Dircolor .
o Dmsmn of Water and Waste' Management %
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UNDERGROUNB STORAGE TANK REGISTRATION INVOICE
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UNDERGROUND STORAGE TANK REGISTRATION INVOICE
'_' i PHONE (304)9250435.

dep

'Department of Environmental Protecﬂon DR Page 20f3 U ©INVOICE NO: 00242305
" Divislon of Water and Waste Managsment(UST Prograrrl) % L R Invoice. Date 07A 2/2010'
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MARTIN, ERNEST ', *. ": .o 00 ° 0 0 3008331 - BISHOPCONWENCE srone

- 4906 GARRETT HWY -BOX345RT 50 -
OAKLAND, MD 21550 AURORA, WV 26705,

“FAX: (304) 926:0481 .

AnnualUS‘l'mgi&ﬁaHonfuamhavadpwwanltoﬂ'reVWUndmmdstaagaTa:ﬂ(M&zd?) mmsamsguroreammoummsss
| for each hazardous substance UST, Miso. fees ndicate past due fees o credits: 1988 was $20.41/tank; 1989m$3!0mﬂc 1990, 1991 and.; -
1992 was $45.004ank; 1553, 1984 and. 1995%395%:.;; iiﬂoand1997wu$250ﬂ¢arﬂc 1998, 1999 2000 200, mwmﬂs

| $50.004ank After 30 days a 50% late fee appiies, el i o :

~ TakiD  [CapaoymGal] .. _Sub_s_tan_oe A R Tmmmnesawn A" o B
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UNDERGROUND STORAGE TANK REGISTRATION INVOICE

PHONE: (304) 926-0465
FAX: (304) 926—0481
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-""Daparzmsnl of Enwronmental Protechun ZRRE Page 3 0f3 IE N, O L ‘INVOICE: NO' 00242305
. Division ofWater and: Waste Managamam(UST Prograrn} N sy "'lnvolce Date 071 2/2 01 0
<601 - 57th Street .. - e

Charleston WV 25304 L Y e B8 gl .’;_Re,mﬁBy‘," 05/31/2010 ;

" Owier Ry Wanteltg B b W g W _Fgcllg _ ' '-._-;

' MARTIN, ERNEST . SRR Yeenagy) BISHOPCONVIENCESTORE
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s ,om:.mo MD 21550 .;. el e 2 'AURORA.VW28705 "
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for each hazardous substance UST. Misc. fees indicald past dus fees or credts: 1988 was $20.41/tank; 1989 was $31.00ai; 1990, 1891 and” ° “xn

‘ ﬁummmmamusfmappﬂes e ) B s
: Tank[D | Capacityin Gal. |~ - smdarm o ay f Trammonnmrp&m I Amount

2010 Lats Fee Latofee S B, | ig1s:

: Mtsnwumﬂdaachedmspament,manMhmHmﬂmhmmemﬁmamﬁmemﬂmmmmm
ortopmcaasﬂnpaymuuasmimagetrawuon Furlrtquhes phmcani-aaa-zmw .
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- Division.of Water and Waste ‘Management, -
o West Vu-gn:ua Department of Enwronmental‘- ol Bl W NN SRR TY
: '._;_'_'Protectmn, S '.”' : S i R e i i

SCOTT" G. MANDIROLA, Dlrector.

L -_pursuant to the Underground Storage Tank Fees Assessment Rule, m vxoianon of Leglslatlve Rule-}.‘ 58

.' Tl'-le33 Senes 31 Secnon45 _ _ _' e

50, Awom, WestVlrguna,IDNo 3-906331.

"-Pli"i""iﬂf’,~'f-1';-I B ol dltngens. o 8 T B S W

C OMPLAINT

a5, L For hlS Complamt agamst Defendant Emest Ma;’un Pla:nt:ﬂ' Scott G Mand:rola, Dlrector. s

. 'Dmswn of Water and Waste Management West Vu’gima Department of' Envxronmental Protect:on
78 (“DEP"), by counsel states as follows o

< ‘This i 1s a eolleot:on acuon for unpmd Underground Storage Tank Reglstratlon F ees

iy

2.6 Emest Mamn 1s the owner, of Undergrou.nd Storage Tanks looated at Box 345 Route'

3. On September 29 2009 in accordanoe w1th t.he authonty vested in. DEP by the West s
i Vlrgxma Underground Storage Tank Act West Vlrglma Code Chapter 22 Artlcle 17 Sectlon I et.
oL Iseq the DEP 1ssued Defendant a Nonce of Vlolatlon for fa;lure to make full and nmely paymem of "' ik NS

i Underground Storage Tank reglstratton fees, a oopy of whlch 1s attached hereto as Exh;blt A
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' 4 ] On September 7 2010 Defendant was 1ssued an Order to Pay Undcrground Storage

s Tank reg:stranon fee: in accordance w1th Wcst V:rg:una Code Chapter 22 Artncle 17 Sectxon l et :” :

X 'seq ., for faﬂme to pay the Underground Storage Tank reglstratlon fces m ﬂ1e amount ‘of Two RO
.y _ -.Thousaud One Hu.m:lred”and Slxty Dollars ($2 160 00) aocordmg to the Underground Storage Tan.k ot

] Regmtratlon Invo:ce, a c.opy of whxch is attached as Exhlblt B. The Order was not appea.led Mthm '

' ———-———th&tme&am&prmde&bﬁ&w—md—&as—now—ﬁn&kﬁn&meontes&ab

Wandt o

.7y Defendant has fa.lled to remlt payment of the fees to DEP as lawfully du’ected by ‘the " )
September 29, 2009 Notlce of Vlolatlon and thc September? 2010 Ordcr L , _v & ‘
WHEREFORE Plamtlﬁ' prays that ﬂus honorablc Court (1) enter Judgnent m favor of |
Plamtlﬂ‘ and agamst Dcfendant in. the amount of $2 160 plus mterest (11) award Plamtlﬂ' thc”

enurety of his; costs and attomey fees assocnated Wl.th the prosecutlon of thlS actlon, and (111) grant -

Plamnﬁ'euch ﬁlrthcrrehefas the Courtdoems jus énd proper"_ i :
N N IECCRE N e :_‘-scorr 6. MANDIROLA, . Director, ‘_
T lipn el X0 T gRgRE e - 0 S0 R Division of Water and Waste Management, -
- gt LT R S TR West. Virginia’ Depart;ment of Env;romnental A
SR TR I Protectlon Boksy 8 7
By Counsel: -, - i gt
Oﬂice ofLegal Semces
" WEST VIRGINIA" DEPARI' MENT OF
ENVTRONMENTAL PROTECTION :







